CN-57-16
RESOLUTION OF THE
NAVAJO NATION COUNCIL
23rd NAVAJO NATION COUNCIL - Second Year, 2016

AN ACTION

RELATING TO RESQURCES AND DEVELOPMENT, BUDGET AND FINANCE AND
NAABIK'IYATI' COMMITTEES AND NAVAJO NATION COUNCIL; ADOPTING THE
SIHASIN FUND NAVAJO COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION
ECONOMIC DEVELOPMENT EXPENDITURE PLAN PURSUANT TO CD-68-14 AND
12 N.N.C §§ 2501 - 2508

BE IT ENACTED:

Section One. Authority

A.

The Navajo Nation Council is the governing body of the
Navajo Nation. 2 N.N.C. § 102 (A).

The Naabik'iyati' Committee of the Navajo Nation Council is
empowered to review all proposed legislation which requires
final action by the Navajo Nation Council. 2 ©N.N.C.
§164 (A) (9) .

The Budget and Finance Committee of the Navajo Nation
Council is empowered to review and recommend to the Navajo
Nation Council the budgeting, appropriation, investment,
and management of all funds and to coordinate and review
all fiscal, financial and investment activities of the
Navajo Nation and its enterprises, as well as other
agencies, federal, state, regional and private, expending
or seeking to expend funds within the Navajo Nation or for
the benefit of the Navajo People and to require the
presentation and submission of financial reports by any
enterprise, authority or entity chartered or approved by
the Navajo Nation Council or its committees. 2 N.N.C. B§§
301 (B) ({2}, (5) and (6).

The Resource and Development Committee of the Navajo Nation
Council is empowered to exercise oversight authority over
economic and community development and to establish
policies to streamline procedures for approval, management
and enforcement to enhance the development of the economy
and increased development of the Navajo Naticn and to
periodically receive reports and review the operations of
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the Navajo Nation enterpriges, authorities and industries.
See 2 N.N.C. §8 500 (C) and (C) (7) and 501 (B) {(4) (e).

Section Two. Findings

A,

On May 30, 2014, the 22nd Navajo Nation Council adopted
Resolution No. CMY-28-14 accepting a settlement of the
Navajo Nation’s lawsuit, Navajo Nation v. United States,
No. 06-945L {United States Court of Federal Claims) against
the United States for its historical mismanagement of the
tribe’s trust assets and its failure to ensure that the
Navaje Nation received all funds due and owed under the
United States’ trust obligations and fiduciary duties.
Resolution No. (CMY-28-14 was signed into law by the
President of the Navajo Nation on June 4, 2014.

The 22nd Navajo Nation Council recognized that during the
many decades that the United States was in breach of its
trust obligations and fiduciary duties to the Nation, the
tribal government was without funds to develop the
comprehensive nation-wide infrastructures necessary to
support and promote community growth and sustainability
through the expansion of economic development, as well as
to provide the educational opportunities, critical for the
prosperity of current and future generations of Diné. See
Resolution No. CMY-28-14.

Between October 6, 2014 and November 8, 2014 the Office of
the Speaker held seven (7) Public Hearings, as directed by
the Navajo Nation Council's Naabik'iyati' Committee on July
10, 2014, to receive input £from Navajo Nation members on
how the net proceeds from Navajo Nation v. United States’
should be used. During that same time pericd, the Office of
the President & Vice-President also held five (5} town hall
meetings for a similar purpose.

On December 13, 2014, the 22nd Navajo Nation Council
adopted Resolution No. CD-68-14 enacting the Navajo Nation
Breach of Trust Settlement Act of 2014 (hereinafter ™2014
Act”) and establishing the Navajo Nation Sihasin Fund at 12
N.N.C. § 2501 et seqg. The President of the Navajo Nation
signed Resolution No. CD-68-14 inte law on December 31,
2014.
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The 2014 Act mandated that the net proceeds and earnings
thereon received by the Navajo Nation from the settlement
of Navajo Nation v. United States, No. 06-945L, and that,
when duly designated, the net proceeds of settlements or
judgement awards of other litigation(s) brought against the
United States concerning its £failure to ensure that the
Navajo Nation received all funds due and owing under the
United States’ trust obligations and fiduciary duties, be
deposited into the Sihasin Fund and managed and invested to
provide financial support and/or financing for (1) the
planning and development of regional infrastructure
supporting economic and community development, including
housing, within the Navajo Nation; and/or (2) education
opportunities for members of the Navajo Nation. See 12
N.N.C § 2501 and § 2502 (A).

The 2014 Act also established that “leveraging of the
[Sihasin] Fund by way of guaranteeing loans, match funding,
direct funding in part and other weighted uses of the Fund
shall be favored over direct funding in whole”. 12 N.N.C §
2502 (B).

The 2014 Act further established that with the exception of
outstanding and accrued litigation c¢osts, Sihasin Fund
Principal and Income shall only be expended pursuant to a
Fund Expenditure Plan consistent with the purposes set
forth in the 2014 Act at 12 N.N.C. §2502 and adopted by a
two-thirds (2/3) vote of all members of the Navajo Nation
Council. See 12 N.N.C. § 2505 (A).

The 2014 Act stateg that “Fund Principal” shall consist of
all deposits made to the Sihasin PFund and that *“Fund
Income” shall consist of all earnings (interest, dividends,
etc.) generated and realized by the Fund Principal and that
Fund Income shall be deposited in and added to Fund
Principal until such time as a Fund Expenditure Plan is
duly adopted. See 12 N.N.C. §§ 2504 and 2505 (c).

The Office of the Controller reported that as of January 1,
2016, the amount of the Sihasin Fund Principal is four
hundred eighty-seven million nine hundred ninety thousand
eight hundred forty-one dollars and ninety-one cents
(5487,990,841.91) with interest earnings of four hundred
fifty-eight thousand four hundred thirty-one dollars and
gseventy-five cents ($458,431.75).
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On April 9, 2015, the Naabik’iyati’ Committee adopted
NABIAP~-20-15 establishing the Naabik’iy&ti’ Sihasin Fund
Subcommittee to “review and evaluate the Public Hearing
comments and reccommendations from the Navajo People” and
*recommend to the Naabik’iyati’ Committee and Navajo Nation
Council financial support and/or financing plan(s) for the
purposes designated in CD-68-14 [Navajo Nation Breach of
Trust Settlement Act of 2014, establishing the Sihasin
Fund] ” .

Between April 2015 and August 2016, the 8Sihasin Fund
Subcommittee, assisted by the O©Office of Legislative
Services, Office of the Speaker, and Office of Legislative
Counsel, met on at least twenty {20) occasions in either
work sessions or official meetings teo review and evaluate
the Public Hearing comments and recommendations from the
Navajo People; hear propesals from Navajo Nation entities,
chapters, programs and officials; and develop an
expenditure plan(s) for the Sihasin Fund Principal and
Income consistent with the purposes set forth in the 2014
Act.

The Sihagin Fund Subcommittee determined that for an
expenditure plan to fully meet the leveraging criteria of
the 2014 Act, the expenditure plan shall not rely on
Sihasin Funds for full direct project funding, unless such
funds are to be repaid under a loan agreement, and instead
must utilize the Sihasin Funds for (1) wmatch funding, joint
funding, contribution  funding, cost-share funding or
similar weighted uses of the funds; (2} reimbursement
funding; and/or (3} loan or bond financing or guarantee.

The Sihasin Fund Subcommittee also determined that the
2014 Act allowed for the adoption of multiple expenditure
plans and that it would be prudent for the Navajo Nation to
adopt integrated, vyet distinct, expenditure plans for
regional-level infrastructure planning and development in
four broad infrastructure areas or categories consistent
with the purposes of the 2014 Act: Water and Natural
Resource Infrastructure Development; Economic Development;
Community Development; and Housing Development.
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After reviewing the comments submitted during the Public
Hearings and town hall meetings, as well as the reports and
comments made during Sihasin Fund Subcommittee meetings,
the Subcommittee determined that the lack of on-reservation
financial organizations, traditional and non-traditional,
that understand the unique set of challenges and barriers
to economic growth that Navajo businesses, particularly
small businesses, and communities must overcome to achieve
financial success and sustainability results in significant
gaps 1in Navajo entrepreneurs’ and communities’ access to
affordable financial services and products necessary to
support long-term economic opportunity and entrepreneurial
growth on the Navajo Nation.

Navajo Community Development Financial Institution, Inc.
{*NCDFI”) and its Board of Directors presented the Sihasin
Fund Subcommittee with information that it was created by
the Navajo Nation to serve Navajo members and communities
by providing comprehensive, culturally appropriate,
flexible 1low-cost loan products and business development
sexrvices within the Navajo Nation to support strong and
sustainable Navajo-owned businesses and organizations,
including tribally-owned entities, and increase such
businesges’ and organizations’ financial capability to
enter the financial mainstream.

Between 2004 and 2006, the Division of Economic Development
conducted research and feasibility studies concerning the
establishment of a Community  Development Financial
Institution on the Navajo Nation and in early January of
2010, NCDFI was created by the Navajo Nation pursuant to
Navajo Nation Council Resclution No. CJA-02-10, attached as
Exhibit A, as a for-profit corporation wheolly owned by the
Navajo Nation.

NCDFI was incorporated under the Navajo Nation Corporation
Code and 1is organized to assist individuals, business
enterprises and communities to access financial resources
they can use to build a strong economy based on individual
initiative, entrepreneurial creativity and community
values; NCDFI’'s general purpose is to provide financing and
financial products on favorable terms to Navajo tribal
members who have been underserved by mainstream
institutions. Exhibit A, Articles of Incorporation, Article
IT.
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As stated in 1its Articles of Incorporation, the specific
purposes of NCDFI include, but are not limited to:

1.

To perform all of its activities for the general
public benefit of Navajo communities, businesses, and
persons who seek to improve the financial and economic
conditions of the Navajo Nation and its people;

To encourage and build capacity for tribal development
through the promotion of a range of financial products
and services, including but not limited to loans, loan
guarantees, financial services and other services
commensurate with the industry standard for Community
Development Financial Institutions;

To promote the development of private and public
sectors of the Navajo Nation economy by providing a
source of financing for:

a. qualified Navajo-owned businesses and industries;

b. Navajo government entities that are qualified to
enter into contracts and agreements on their own
behalf; and

c. private non-profit organizations established to
foster economic development in the Navajo Nation
and its communities.

To foster self-reliance, sustainability, community
improvement and locally-based economic development in
order to maintain Navajo culture and a future for our
children; and

To ensure that all financial transactions, loans, loan
quarantees and other services provided by NCDFI are in
compliance with

a. guidelines established by the NCDFI Board of
Directors;

b. requirements for a Navajo Nation Corporation;

c. generally-accepted bookkeeping practices; and

d. applicable Navajo Nation laws.
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NCDFI is certified as a Community Development Entity
(“CDE”) by the U.S. Department of the Treasury Community
Development Financial Institution (“CDFI”) Fund and is
categorized as an emerging CDFI; as a certified CDE, NCDFI
is eligible to apply forxr matching funds from the Treasury’s
CDFI Fund.

As a U.S. Treasury certified CDE, NCDFI is also eligible to
receive New Market Tax Credits from the federal CDFI Fund;
the New Market Tax Credit program incentivizes community
development and economic growth through the use of tax
credits that attract private investment to distressed
communities; NCDFI‘s use of New Market Tax Credits will
enable loans of tens of millions of dollars from New Market
Tax Credits’ commercial sources.

The NCDFI Board of Directors presented to the Sihasin Fund
Subcommittee that NCDFI‘s vision is to develop a financial
infrastructure and a sustainable capital based eccnomy on
the Navajo Nation that wutilizes core Navajo values and
traditions to  further economic development in Diné
communities and that NCDFI will be the economic and
financial catalyst that will support and strengthen the
private sector to create a private business economy.

The NCDFI Board of Directors also represented to the
Sihasin Fund Subcommittee that NCDFI has the flexibility to
partner with all tribal enterprises and governmental
entities to create jobs, opportunity and services necessary
to improve the quality of life for Navajo communities.

NCDFI currently coffers loan products to businesses owned by
Navajo-enrolled individuals, as well Navajo tribal
enterprises and local governments, ranging from $1,000.00
up to $5,000,000.00; such loans may be secured to develop a

community  facility or start a business, including
agriculture Dbusinesses, or expand operations through
equipment and inventory purchases, building renovations,
leasehold improvements, etc., and working capital; NCDFI

may also partner with banks as a means of leveraging larger
loang or providing deposit services based on its U.S.
Treasury certification.
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NCDFI  presented the Sihasin Fund Subcommittee with
information that, since 2010, it has successfully begun to
disburse loans to Navajo companies and small businesses and
is developing training tools that will educate Navajo
entrepreneurs regarding best business practices.

In July of 2016, the NCDFI presented a proposal toc the
Sihasin Fund Subcommittee requesting capitalization from
Sihasin Funds in the amount of twenty million dollars
($20,000,000); NCDFI projects that it can leverage the
$20,000,000 Sihasin Fund dollars into almost fifty-five
million dollars ($55,000,000) worth of loans within fifteen
years; NCDFI will also be eligible to use the $20,000,000
of Sihasin Funds to apply for federal CDFI matching funds
at a 1:1 ratio.

The Sihasin Fund Subcommittee has determined that the NCDFI
propesal, dated July 29, 2016 and attached asg Exhibit B,
addresses the lack of a financial infrastructure on the
Navajo Nation and therefore meets the 2014 Act requirement
for the “planning and development of regional
infrastructure supporting economic and community
development, including housing, within the Navajo Nation”.
See 12 N.N.C. §2502 (A) (1).

The 8ihasin Fund Subcommittee has also determined that
NCDFI's projection that it can leverage the $20,000,000
Sihasin Fund dollars into almost fifty-five million deollars
($55,000,000) worth of loans within fifteen years, as well
as NCDFI's eligibility to use the $20,000,000 of Sihasin
Funds to apply for federal CDFI matching funds satisfies
the 2014 Act requirement that “leveraging of the [Sihasin]
Fund by way of guaranteeing loans, match funding, direct
funding in part and other weighted uses of the Fund shall
be favored over direct funding in whole”. 12 N.N.C § 2502
(B) .

The Sihasin Fund Subcommittee additionally determined that
it was in the best long-term interest of the Navajo Nation
and the Navajo people to provide the capitalization of
NCDFI and recommends to the Navajo Nation Standing
Committees and the Navajo Nation Council that NCDFI be
capitalized in the amount of twenty million dollars
($20,000,000) through the Sihasin Fund as the Sihasin Fund
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Navajo Community Development Financial Institution, Inc.
Economic Development Expenditure Plan, attached as Exhibit
B, under section 2505 of the 2014 Act.

After considering the recommendations of the 8ihasin Fund
Subcommittee, the Navajo Nation Council hereby determines
that capitalizing the NCDFI fits within the priorities
established under the July 20, 2015 One Nation, One Voice
Navajo Nation Three Branch Agreement and that it is in the
best interests of Navajo entrepreneurs and Navajo
communities, as well as in the best interests of economic
and community development within the Navajo Nation, to
adopt the Sihasin Fund Navajo Community Development
Financial Institution, Inc. Economic Development
Expenditure Plan, attached as Exhibit B.

Section Three. BApproval and Adoption of Expenditure Plan

A.

The Navajo Nation hereby approves and adopts the Sihasin
Fund Navajo Community Development Financial Institution,
Inc. Economic Development Expenditure Plan, attached and
incorporated herein as Exhibit B.

The Navajo Nation hereby approves and adopts total funding
to Navajo Community Development Financial Institution, Inc.
for the Sihasin Fund Navajo Community Development Financial
Institution, Inc. Economic Development Expenditure Plan in
the amount of twenty million dollars (%$20,000,000.00) as
follows:

1. Ten million dollars ($10,000,000.00} by the end of the
first quarter of Navajo Nation Fiscal Year 2017; and

2, Ten wmillicn dollars ($10,000,000.00) after Navajo
Community Development Financial Institution, Inc. has
either issued forty {40) loans or four million dollars
($4,000,000.00) of loans to businesses or non-profit
organizations owned by Navajo individuals, Navajo
tribal enterprises or Navajo local governments.

The Sihasin Funds allocated for the Sihasin Fund Navajo
Community Development Financial Institution, Inc. Econcomic
Development Expenditure Plan may be further leveraged by
the Navajo Nation through bond or loan financing pursuant
to the Navajo Nation Bond Financing Act, 12 N.N.C. § 1300

Page 8 of 13



CN-57-16
et seq., as amended, using Sihasin PFund Earnings for
repayment and financing costs upon the recommendation of
the Budget & Finance Committee and approval by a two-thirds
(2/3) vote of all members of the Navajo Nation Council.

Section Four. Approval and Adoption of Expenditure Plan
Administration
A. The Navajo Nation hereby approves administration of the

Sihasin Fund Navajo Community Development Financial
Institution, Inc. Economic Development Expenditure Plan as
follows:

1. The Navajo Nation Controller shall determine whether
the source of the $20,000,000.00 will be Sihasin Fund
Principal or Income or a combination of both;

2. The funds allocated to the Navajo Community
Development Financial Institution, Inc. shall be used
sclely for the purposes set forth in Exhibit B and the
uge of Sihasin Funds for operating expenses shall not
exceed the amounts set forth in Exhibit B at pages 4
and 5 unless expressly approved by the Resgources &
Development Committee and Budget & Finance Committee.

3. Notwithstanding the FY 2017 Budget Instruction Manual,
the Navajo Nation Controller shall release the Zfunds
to the Navajo Community  Development Financial
Institution, Inc. pursuant to a grant agreement agreed
to by the Division of Economic Development, Office of
Management & Budget and Navajo Community Development
Financial Institution, Inc. which shall at least
include provisions that:

a. Ten million deollars ({$10,000,000.00) shall be
released to Navajo Community Development
Financial Institution, Inc. by no later than the
end of the first quarter of Navajo Nation Fiscal
Year 2017; and

b. An additional ten million dollars
($10,000,000.00) shall be released to Navajo
Community Development Financial Institution, Inc.
when the Navajo Community Development Financial
Institution, Inc. Board of Directors have
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certified and both the Navajo Nation Controller
and Executive Director of the Division of
Economic Development have agreed, in writing,
that Navajo Community  Development Financial
Institution, Inc. hag issued either:

1. Forty (40} 1loans, irrespective of loan
category, to businesses or non-profit
organizations ovwned by Navajo

individuals, Navajc tribal enterprises
or Navajc local governments; or

2. Four million dellars ($4,000,000.00) of
loans, irrespective of the size of
individual loan{s)} to businesses or
non-profit organizations owned by
Navajo individuals, Navajo tribal
enterprises or Navajo local
governments.

4. The funds allocated for the Sihasin Fund Navajo
Community Development Financial 1Institution, Inc.
Economic Development Expenditure Plan shall not lapse
on an annual basis pursuant to 12 N.N.C. §820 (N) or
otherwise be returned to or deposited in the Sihasin
Fund principal or Navajo Nation General Fund until
such time as the Sihasin Fund Navajo Community
Development Financial Institution, Inc. Economic
Development Expenditure Plan, as set forth in Exhibit
B, is fulfilled.

The Navajo Community Development Financial Institution,
Inc. Board of Directors shall account for and be held
accountable for the expenditure of Sihasin Fund funds and
shall account for such funds pursuant to a management plan
approved by the Navajo Community Development Financial
Institution, Inc. Board of Directors which shall at least
include provisions that:

1. The accounting and financial records for the Sihasin
Fund funds shall be kept separate from other Navajo
Community Development Financial Institution, Inc.
funds and accounts; and

2. The use of the Sihasin Fund funds shall be audited cn
an annual basig by an independent auditor with such
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audit report submitted to the Naabik’iyati’ Committee,
Division of Economic Development, Office of the
Controller, and Office of the President and Vice-
President.

C. The Navajo Community Development Financial Institution,
Inc. shall report the use and status of the Sihasin Funds,
specifically including the number and dollar amount of
lecans issued, to the Naabik’iyati’ Committee, Division of
Economic Development and Office of the President and Vice-
President on a quarterly basis.

Section Five. Effective Date

The Sihasin Fund Navajo Community Development Financial
Instituticn, Inc. Economic Development Expenditure Plan, as set
forth above, shall become effective pursuant to 12 N.N.C. §
2505.

Section Six. Directives

A. All Navajeo Nation programs, specifically including, but not
limited to, the Office of Controller, Office of Management
& Budget, Division of Economic Development and Navajo
Community Development Financial Institution, Inc. Board of
Directors and staff shall take all steps necessary to
expeditiously implement the Sihasin Fund Navajc Community
Development Financial Institution, Inc. Economic
Development Expenditure Plan consistent with the provisions
set forth above.

B. Navajo Community Development Financial Institution, Inc.
Board of Directors and staff and Navajo Nation programs
named in this legislation shall be held accountable for the
progress of tasks under their responsibility and control
and shall report on  a semi-annual basis te  the

Naabik’iyati’ Committee on the progress of their respective
tasks.

C. The Navajo Community Development Financial Institution,
Inc. shall publish the steps explaining how to apply for
an award and publish an Awards Database which states at a
minimum the name of the awardee and the amount of the
award. Other information about the purpose of the Navajo
Community Development Financial Institution, Inc. should
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also be published on the gite in line with the United
States Department of the Treasury Community Development

Financial Institution Fund site,

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona}
present and that the same was passed by a vote of 17 in favor

of November 2016.

C xS D

LoRenzo C. Bates,

at which a quorum was

Speaker

Navajo Nation Council

e A

Motion: Honorable Lee Jack, Sr.
Second: Honorable Davis Filfred

ACTION BY THE NAVAJC NATICON PRESIDENT:

1.

I hereby sign into law the foregoing

legislation, pursuant to 2 N.C.
§1005 (C) (10), on this 27 day
of  Nan 2017.

r

Russell Begaye, Pfedident
Navajo Nation

I hereby veto the foregoing
legislation, pursuant to 2 N.N.C.
1005 (C) (11), this day of

2017 for the reason(s)
expressed in the attached letter to
the Speaker.

Russell Begaye, President
Navajo Nation
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I hereby sign into law the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (C) (10), and 2 N.N.C. §164 (A)
(17}, on this day of

2016, The
justification of my line-item veto
1s set forth by memorandum,

Russell Begaye, President
Navajo Nation
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EXHIBIT

I A

CJIa-02-10

RESQLUTION OF THE
NAVAJO NATION COUNCIL

21°% NAVAJO NATION COUNCIL -~ Fourth Year, 2010
AN ACTION

RELATING TO COMMUNITY DEVELOPMENT, ECONOMIC DEVELOPMENT, AND
FINANCE; RATIFYING THE CREATION OF NAVAJO COMMUNITY DEVELOPMENT
FINANCIAL INSTITUTION, INC. AS A FOR-PROFIT CORPORATION, WHOLLY
OWNED BY THE NAVAJO NATION, AUTHORIZING THE MEMBERS OF THE
STANDING COMMITTEES OF THE NAVAJO NATION COUNCIL TO SERVE AS THE
SHAREHOLDER REPRESENTATIVES AND COMMUNITY ADVISORY COMMITTEE FOR
THE CORPORATION, AND AUTHORIZING A WAIVER OF SOVEREIGN IMMUNITY

BE IT ENACTED:

1. The Navajo Nation hereby ratifies the creation of Navajo
Community Development Financial Institutien, Inc. as a for-
profit corporation, wholly cwned by the Navajo Nation, as
set forth in the Navajo Community Development Financial
Institution, Inc. Articles of Incorporation filed with the
Navajo Nation Business Regulatory Department on September
12, 2006 and hereto attached as Exhibit A.

2. The Navajc Nation hereby authorizes the Navajc Community
Development Financial Institution, Inc. to waive the
sovereign immunity of the Navajo Community Development
Institution, Inc., arising from any particular agreement,
matter or transaction as may be entered into to further the
purposes of the Corporation, and to consent to alternative
dispute resolution or to suit in Navajo Nation, federal, or
state court, as set forth in the By-Laws of the Navajo
Community Development Financial Institution, Inc¢., hereto
attached as Exhibit B.

3. The Navajo Nation further authorizes the  appointment,
by resolution, ©one member from each of the standing
committees of the 21° Navajo WNation Council, and all
successor standing committees, to serve as the Shareholder



CIA-02-10
RESQOLUTION OF THE
NAVAJQ NATION COUNCIL
21°%° NAVAJO NATION CQUNCIL ~ Fourth Year, 2010

AN ACTIOHN

RELATING TO COMMUNITY DEVELOPMENT, RECONOMIC DEVELOPMENT, AND
FINANCE; RATIFYING THE CREATION OF NAVAJC COMMUNITY DEVELOPMENT
FINANCIAL INSTITUTION, INC, AS A FOR-PROFIT CORPORATION, WHOLLY
OWNED BY THE NAVAJO NATION, AUTHORIEZING THE MEMBERS OF THE
STANDING COMMITTEES OF THE NAVAJO NATION COUNCIL TO SERVE AS THE
SHAREHOLDER REPRESENTATIVES AND COMMUNITY ADVISORY COMMITTEE FOR
THE CORPORATION, AND AUTHORIZING A WAIVER OF SCVEREIGN TMMUNITY

EE IT ENACTED:

1.

The WNavajo Nation hereby ratifies the creation of Navajoe
Community Development Financial Institution, Inc. as a for-
profit corporation, whelly owned by the Navajo Nation, as
sett forth in the WNavajo Community Development Financial
Institution, Inc. Articles of Incorporation filed with the
Navajo WNation Business Regulatory Department on September
12, 2006 and hereto attached as Exhibit A.

The Navajo Nation hereby authorizes the Navajo Community
Development Financial Institution, Inc. to waive the
sovereign immunity o©f the HNavajo Community Development
Institution, Inc., arising from any particular agreement,
matter or transaction as may be entered into to further the
purposes of the Corporation, and to consent to alternative
dispute resoluticn or to sult in Navajo Nation, federal, or
state court, as set forth in the By-Laws of the Navaijo
Community Development Financial Institution, Inc., hereto
attached as Exhibit B. .

The Navajo Nation  further authoxrizes the appointment,
ny resclution, one member from each o¢f the standing
committees of the 215 WNavajo Nation Council, and all
successor standing committees, to serve as the Shareholder
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Representatives and the Community Adviscry Council fcr the
Navajo Community Development Financial Institution, Inc.,
as set forth irn the By-Laws «of the ©Navajo Community
Development Financial Imstitution, Inc. hereto attached as
Exhibit B.

4. The Navajo Nation further determines that for purposes of
the Navajo Nation Sovereign Immunity Act, the actions of
the standing committee members serving as the Sharcholder
Representatives and the Community Advisory Council for the
Navajo Community Development Financial Institutien, Inc.,
shall be deemed to constitute official actions of those
standing committee members, taken within their officizal
employment and duties as Navajo Nation Council Delegates.

5. Tre Navajo Nation conditions its approval of Navaje
Community Development Financial Institution, Inc. on
amendment of the Navajo Community Development Financial
Institution, Inc. Articles of Incorporation and By-Laws to
be consistent with the provisions of this resolution,
including but not limited to paragraphs 3 and 4, above.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona) at which a quorum was
present and that the same was passed by a vote of 63 in favor
and 7 opposed, this 27 day of January,

enc
Navajo Natio

Date
Motion: Elmer Milford
Second: Amos Johnson



ACTION BY THE NAVAJO NATICON PRESIDENT:

1.

I hereby sign into law the foregoing
legislation, pursuant to 2 N.N.C.

§1005 {10 on this day
of _ Qém 2010.

Dr. JQ§§Sh{§§ey, r., President

Navajo Nation

I hereby veto the foregoing
legislation, pursgant to 2 N.N.C.
§1005 (Cy (11, nis day of

2010 for the reasoni{s)
expressed in the attached letter to
the Speaker.

Dr. Joe Shirley, Jr., President
Navajo Nation
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VICE PRESIDENT

September 12, 2006

Aaron D. Sam

Navajo Community Development Financial Institution, Inc.
PO Box 663

Window Rock, Arizona 86515

RE: File Number 101005

Dear Incorporator:

Enclosed is your receipt for the filing fee and a Certificate of Incorporation. The
Certification should be placed in a conspicuous area within your organization.

In accordance with the MNavajo Nation Corporation Cade, Article 10, Section
3175, all corporate entities are required to file an Annual Report. This Report is
due the first guarter after the closing of your Fiscal Year Ending and every year
thereafter. The Annual Report form is enclosed for vour reference and
convenience, Please consult your legal or fiscal representative to determine how
this Annual Report should be properly prepared and submitted.

If you have any questions regarding this matter, do not hesitate to contact us at
{928) 871-7365/6714. '

i il

Z;f Frank D. Nez, Jv., Deparonent Manager
Business Regulatory Department

Enclosure

DIVISION OF ECONOMIC DEVELOPMENT
Poss OfTce Box 603+ Window Rock, Navajo Nation 1ArzZona) 86518« 1928 R71-6544 = [ans (9281 §71-7051L
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CERTIFICATE OF INCORPOBRATION
To altlo Whom Grese Presonds Fhall Como, Grecling:

I, the Director of the Business Regulatory Department, DO HEREBY

CERTIFY that

HANAVAJO COMMUNITY DEVELOPMENT FINANCIAL TNSTITUTTON, ING.wo:
File Number 101005

a corporation organized under the laws of the jurisdiction of the Navajo Nation, was
on the .. 12th . dayof September, 2006

authorized to fransact business within the Navajo Nation as a Domestic Coxporation.

I FURTHER CERTIFY that thia corporation has filed all affidavits and
annual reports and paid all annval filing fees required to date and, therefore,
is in good standing within the Havajo Nation.

IN WITNESS WHEREQF, [ have hereunto
set my hand and affized the official seal

of the Navajo Nation Corporation Code at
Window Rock, Arizena, this 12th

day of Septembex , 2008, A D,

Al e O

R el el e

o Director, Business Regulatory Department

o e e e R R R R e e

e

Gl e e
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ARTICLES OF INCORPORATION

OF THE

N THE NAYVAJO NATION

The undersigned natural persons, acting as incorporators of a demestic corporation under
the Navajo Nation Corporation Act, hereby adopt the following Articles of Incorporation
for conducting business as such corporation.

ARTICLE L. Name, -
The corporate name is: Navajo Community Development Financial Institution, Ine. (NCDFT).

ARTICLE Ii. Corporate Purposes.

Sec. 1. The purpose of the Navajo Community Development Financial Institution (NCDFI) is to
provide financing and financial products on favorable terms to Navajo tribal members who have
been underserved by mainsiream institutions. The NCDFI is organized to assist indivicuals,
business enterprises, and communities to access financial resources they can use to build 2 strong
economy based on individual initiative, entreprenenrial creativity, and community values.

Sec. 2. The NCDFI is a self-sufficient business incorporated in the Navajo Nation and operating
as a subsidiary, with al} shares owned by the Navajo Nation.

See. 3. The NCDFI may engage in any lawful business with the powers permitted fo a
corporation organized pursuant to the Navajo Nation Corporation Code, gs amended. This
includes, but is not limited to, applying for and accepting grants, loans, tax credits, and financiai
products; participating in any program for CDFis and Tribal financial institutions; and accepting
and managing investments and other sources of funding on behalf of camrying out the purposes of
this corporation.

See. 4. The NCDF1 purposes include, but are not limited to:

1. to perform all of its activities for the general public benefit of Navajn commumnities, businesses,

and persons who seek to improve the financial and economic conditions of the Navajo Nation

and #ts people;

to encourage and build capacity for tribal development through the promotion of'2 range of

financial products and services, including but not fimited to loans, loan guarantees, financial

services, and other services commensurate with the industry standard for Cormmunity

Development Financial Institutions;

3. to promote the development of the private and public sectors of the Navajo Nation economy
by providing a source of financing for -

e
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a. qualified Navajo-owned businesses and industries;
b, Navajo govermment entities that are qualified to enter into contracts and agreements on
their own behalf; and _
c. private non-profit organizations established to foster economic development in the
Navajo Nation and its cornnmmities,
4. to foster selireliance, sustainability, community improvement, and locally-based economic
development in order to maintain Navajo culture and a firture for our children; and
5. to ensure that all financial fransactions, loans, loan guarantees, and other services provided by
the CDFI are in compliance with .
a. guidelines established by the NCDFI Board of Directors;
b. requirernents for a Navajo Nation Corporation;
¢ generally-accepted bookkeeping practices; and
d. applicable Mavajo Nation laws,

ARTICLE III, Principal Office and Registered Agent.

Sec. 1. The principal office of the.NCDFI (herzin called the Corporation) shall be located within
the Navajo Nation af such g place as ynay from time to time be established by the Board of
Directors. The NCDFI may establish other offices, within or outside of the Navajo Nation; as the
Board of Directors {herein called the Board} may designate or as the business of the Corporation
may require from time to time.

The name of the Corporation’s Registered Agent is Aaron Sam and the Registered Agent’s
address for service of process is; Small Business Development Cffice, Second Floor, Karigan
Professional Building, Highway 264, 100 Taylor Road, St. Michaels, Arizona, 86511.

ARTICLE IV. Ownershlp of Corporation,

‘The Navajo Nation for its benefit shall own all shares in the Corporation, No mdmdual or legal
entity other than the Navajo Nation shall acquire any shares in the Corporation and its interest
may not be sold, transferred, pledged, or hypothecated, sither voluntarily or involuntanity.

ARTICLE V. Incorporators and Initial Board of Directors.

Sec. 1, The number of directors constituting the initial board of directors is five {5) and the names
and addresses of the persons who are appointed to act in the capacity of directors would bs
determined until first annual meeting.
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ARTICLE V1. Duration.

The duration of the Corporation is perpetual, or until surrendered by act of the Corporation as
outlined in the By-Laws, or revoked pursuant to the Navajo Nation Corporation Code, as
amended, or until the corporation is merged with or acquired by a corporation owned by the
Navajo Nation and incorporated in the Navajo Nation.

ARTICLE VII. Provision of Law.
The Corporation shall abide by all criminal, civil, and regulatory laws ofthe Navajo Nation.

ARTICLE VII. Effect of Approval

Upon the approval of these Articles of Incorporation by the Navajo Business Regulatory
Departiment, the NCDFI may commence doing busmess as a wholly gwned Corporation of the
Navajo Nation.

Signaiﬁrm of Incorporators:

i

Aarcn D. Sam

i
DATED THIS __ // DAY OF _.Sephenleer 2006 CE
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ACKNOWLEDGEMENT OF THE REGISTERED AGENT

1, Asron D. Sam, having been designated fo act as Registered Agent, hereby consent to act in that
capacity until removed or untila resignation is submitted in accordance with the Navajo Nation

Corporation Act, /4’/‘/( ﬂgﬂ/ _
Aargn D. Sam ) \

Name and Signature

Small Business Development Office, Second Floor, Kart rofessional Building. Highway 264
100 Taylor Road, St. Michaels, AZ 86511

Geographical Address

Navaijo Nation Division of Ecdnomic Development, PO Box 663, Window Rock, AZ B6315
Mailing Address

This sigiature must be potarized.

iy, otary Public State of Arizang
y Apacha County

F Magore C Morgan

Expiras Qclobar a8, 2004

L
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PROPOSED BY-L.AWS

of the

NAavAI0 COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION (NCDFT)

A Navajo Nation Corporation]

Article L
Shareholder Representative apd Community Advisory Council

Section 1.01 Shareholder Representatives. Pursuant to the Incorporation, the Navajo Mation owns all shares
in the Corporation. As the sole shareholider, the Navajo Nation’s shares in the corporation shall be exercised by
eleven (11) “Shareholder Representatives,” composed of the ane member (1) of the Sianding Committees of the
Mavajo Nation Council or their successor committess, in accordance with these By-Laws and applicable Navajo
Wation laws. At all meetings of the sharcholders, these sharsholder representatives shall, in ail instances,
subordinate their personal interests to those of the Corporatiorn in acting in their capacity as representatives of the
sole shareholder and not as members of the Navajo Nation Council.

Section 1.02 Cempensation of Shareholder Representatives. Subject to applicable law and the fiduciary
duties owed by the shareholder representatives to the corporation, the Board of Directors shalt have authority o
fix the compensation of Shareholder Representatives. The shareholder representatives may be paid their
expenges, if any, and a fixed sum for attendance at the annual meeting of the corporation, and special meetings as
maybe called from time to time, Expenses allowed will be based on a Company Travel and Reimbursement
Poticy developed by the Chief Executive Officer and approved by the Board of Directors,

Section 1.03. Community Advisory Council. The sharehclder representatives shall also serve specificatly as
the Community Advisory Council for the NCDFL As elected delegates to the Navaje Nation Council, the council
members have been directly selected by enrolled mermbers of the Navajo Nation to represent their interests. As a
designated member of the eleven (11} standing committees of the Navaje Nation Council, the members have been
selected by their Legisiative colleagues to represent the Mavajo Nation Council in matters related to economic and
community development.

The Community Advisory Counci] will advise NCDFY Board of Directors and Management regarding the needs
and wants of the community at-large for financial products and services. The Advisory Counci] will be consulted
regarding policies, strategies and implementation activities proposed by the Board and Management of the
NCDFL, and will offer advice regarding the impact of these activitics on the Comrmmity served by the NCDFEL

This process constifutes direct consultation with representatives of the Community at-large on matters of policy
and implementation.

Article 11
Meetings of Shareholder Representatives
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Section 2.01 Place, Meetings of the shareholder representatives shall be held at such places, within or outside
of the Navajo Nation, as shall be specified in the respective notices thereof,

Section 2.02  Aunnual Meetings, The annual meeting of the shareholder representatives shall bs held on the
first Thursday of every January, beginning with the year 2010, at time specified by the Chairman of the Board for
the purpose of the transaction of any business that may come before said meeting. The Chairman of the Board or
the Vice Chairman of the Board, in his ahsence, shall preside over the sharcholder’s meetings, 1f the day fixed for
the annual meeting is a legal holiday, such meeting shall be held on the next succeeding business day.

Section 2.03 Special Meetings. Special meetings of the shareholder representatives, for any purpose or
purpases, unless otherwise prescribed by applicable law, may be called by a majority vate of a quorum of the
Board or by the Chief Executive Officer of the Corporztion, after consultation with the Board. Special meetlngs
shall require a written request stating the purpose or purposes for which the meeting is called,

Section 2.04 Notice. Unless otherwise provided by law, notice of each annual meeting or special meeting of
stockholders, stating the place, day, time, and the purposs or purposes thereof, shall be given to each sharchoider
representative and Chief Executive Officer of the Corporation. Such notice shall be delivered not less than ten
(10} business days before the date of the meeting, either personally or by mail,

Section 2,05 Quorum. At all meetings of shareholder representatives, the presence of a simple majority of
confirmed shareholder representatives shall be necessary and sufficient to constitute a quorum far the transaction
of business.

Section 2,06 Voting. At all meetings of the shareholder representatives, whether an annual meeting or a
special mesting, only matters stated in the notice of the meeting shall be discussed and decided by the shareholder
representatives present. On any issue or questions presented, a vote shall be taken of those shareholder
representatives present and a simple majority shall carry the issue or question.

Article IT1,
Directors

Section 3.01 Number. The number of directors, which shall constitute the whole Board of Directors, shall
consist of five (5).

Section 3.02 Electons Qualification. Directars shall be elected at the anmnal meeting of the sharchalder
representatives, and may also be elested as provided in Section 3.07 of this Article. The Board of Directors to
succeed the initial Board shall be alected within twelve {12) months following the effective dats of these By-laws.
The Chief Executive Officer shall nominate five (5) Directors. The list of the {ive nominees shall be presented to
the sharcholder representatives for final confirmation at a duly scheduled meeting at which a quorum is present,
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If any nominee is rejected by vote, the shareholder representatives shall notify the Chief Executive Officer, who
shall make a new nomination for consideration in conformity with the procedures established by this paragraph.
'The Directors shall consist of professionals within the financial industry and individuals with substantial

* experience in positions of responsibility in business or related academia. No person convicted of a felony or
nisdemeanor involving dishenesty or moral furpitude, including but not limited to extortion, embezzlement,
bribery, perjury, fraud, and theft, shall qualify for membership on the Board.

Section 3.03 Term of Gffice, Terms of the “initially elected” Directors will be staggered as follows: One of
the Directors shall serve for a term of one (1) year; two for terfas of two (2) years; and two for terms of three (3)
years each, Thereafter, each successor Director shall serve for a term of three (3) years. Each Director shall
serve until a successor is elected and qualified, or until death, resignation, disqualification or removal.

Section 3.04 Power and Duties In General. The Board of Directors shall oversee the business and affairs of
the Corporation as are not by law or by the Articles of Incorporation or by these By-laws directed or required to
be exercised or done by the Corporation’s officers or shareholder representatives. Directors are responsible for
formulating policy decisions affecting the Corporation through strategic direction and broad oversight of
corporate officers and not to be involved in day-to-day operations of the business. Directors owe their trust and
confidence to the Corporation and its shareholder and shall act within the authority conferred upon them
congistent with these By-laws and applicable Navajo or federal law, When acting on behalf of the Corporation,
Directors shall perform their duties in good faith, in a manner the Director believes to be in the best interest of the
Corporation, and with such care as an ordinary prudent person would use under similar circumstances in a ke
position. Directors shall, in all instances, subordinate their personal interest to those of the Corporation, The
Navajo Nation shall have no awrthority to-direct the business affairs of the Corporation, except through its status as
the scle shareholder of the Corporation and as provided in these By-laws.

Section 3.05 Compensation of Directors, Subject to appliceble law and the fiduciary duties owed by the
Directors to the corporation, the Board of Directors shall have anthority to fix the compensation of Directors, The
Directors may be paid their expenses, if any, and a fixed sum for attendance of each meeting of the Board of
Directors, Members of committees may be allowed like compensation and expenses for attending committee
meetings. Expenses allowed will be based on a Company Travel and Reimbursement Policy for Employees and
Directors developed by the Chief Exécutive Officer and approved by the Board of Directors,

Section 3.06 Liability of Directors. A Director shall not be personally liable to the Corporation orits
shareholder for monetary damages for breach of fiduciary duty as a Director unless: 1) the Director has breached
or failed to perform the duties of the Director's office as provided in these By-laws and; 2) The breach or failure

to perform constitutes willful misconduct or reckiessness that results in substantial harm to the interests of the
Corporation. .
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Section 3.07 Resignations: Filling of Vacancies. Any Director may resign at any time by giving notice of
such resignation to the Boaerd of Directors, Tnless otherwise specified in the notice, such resignation shall be
effective upon receipt of such natice. Vacancies in the Board, whether caused by resignation, removal, death or
atherwise, shall be filled without undue delay and the norsines shall be confirmed in conformity with the
procedures established by section 3,02 of the Article,

Article IV,
Meetings of the Board of Directors

Section 4.01 Place. Meetings of Directors, both regular and special, may be held either within or cutside of
the Navajo Nation.

Bection 4.02 Annual and Regular Meetings, The annual meeting of the Board of Directors for the
transaction of such business as may be deemad desirable by the Directors present shall be held in each year
immediately preceding the annual meeting of shareholder representatives at such time and place as the Board of
Directors, may have designated. If the anmual meeting of the Board of Directors shall not be so held in = year,
such meating shall be held as soon after the annual meeting of the shereholder representatives as practicable. The
Board of Directors from time te time may provide for the holding of regular meetings, a minimum of one
annually, and fix the times and places of such meetings, and notice shall be given as required for special meetings
of the Board of Directors under section 4.04 of this Article.

Section 403 Consent in lieu of Meeting., Any action required or permitted to be taken at any meeting of the
Board of Directors may be taken without 8 meeting if a majority of members of the Board of Directors consent
thereto in writing and the writing or the writings are filed with the minutes of proceedings of the Board of
Directors. Except as otherwise restricted by these By-laws, Directors may participate in 2 meeting of the Board
by means of a conference telephone call or similar communications equipment by which all persons participating
in the meeting can hear each other at the same time and participation by such means shall constitute presence in
person af a meeting. Furthermore, any action required or permitted to be taken at a meeting of the Board may be
taken without a meeting by orally polling the Directors or by a consent in writing setting forth the action so taken,
signed by all of the Directors, and the polling or consent shall have same effect as a regular vote,

Section 4.04 Special Meetings and Notice Thereof; Waiver of Notice. Special meetings of the Board of
Directors may be called at any time upon a written request of ar supported in writing by agy three or more
Directors. The Chief Executive Officer may also call a special meeting after consulting with the Chairperson of
the Board. The wriiten request must state the purpose or purposes of the meeting and be delivered to the
Cheirperson and the Chief Executive Officer. Notice of each special meeting shall be given to each Director in
persen, or by mailing to last kmown post office address, at Jeast ten (10) business days before the date thersin
designated for such meeting, including the day of mailing, of written or printed notice thereof specifying the ime
and place of such meating, and the business to be brought before the meeting, No business other than that
specified in the notice shal! be transacted at any special meeting unless all Directors prosent approve an
appropriate amendment to the agenda,
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Section 4.05 Quorum. At each meeting of the Board of Directors (subject to the provision of Section 3.07
regarding the filling of vacancies), the presence of 2 majority of the five directors shell be necessary and sufficient
to constitute a quorum for the transaction of business. Except as otherwise provided in these By-laws, the vote of
a majority of the Directors present at any meeting at which a quorum is present shall be the act of the Board of
Directors. In the absence of 2 quorum, a majority of the Directors present at the time and place of any meeting or
of any adjournment thereof (or if only one Director be present, then that one) may adjourn the meeting from time
to time, without notice other than announcement at the time and place of such meeting or adjournment, until a
quoriyn shall be present.

Section 4.06 Presumption of Assent. A Director who is present at a meeting of the Board of Directors at
which action on any corporate matter is taken shall be presumed to have assented to the action taken, unless such
dissent shall be entered in the minutes of the meeting or unless the Director shall file a written dissent to such
action with the person acting as the Chair of the Board of the meeting before the adjournment thereof, or shall
forward such dissent by registered or certified mail to the Chair of the Board immediately afier the adjournment
of the meeting. Such right to dissent shall not apply to a Director who voted in faver of such action.

Section 4.07 Voting, Ata meeting of the Beard, each Director has one vote and a majority of a quorum
carries any issue.

Article V.
Comuittees of the Board of Directors

Section 5.01 Creation of Committees. The Board of Directors may, by action of a majority of the whole five
members of the Board of Directors, designate one or more other committess, each consisting of one or more
Directors, setting forth the authorities and limitations on the authorities of each such committee.

Section 5.02 Powers of Committees. Subject to any limitations imposed by law or by regolution adopted by a
majority of the five members of the Board of Directors, a committee shall have and may exercise, when the Board
of Directors is not in session, ail power and authority conferred by the Board of Directors in the management of
the business and affairs of the Corporation, except any power or avtherity in reference to (a) amending the
Articles of Incorporation, (b) approving an agrsement of merger or consolidation, (¢) recommending to the
stockholder the sale, lease or exchange of all or substantially ali of the Corporation’s property and assets, {d)
approving the dissolution of the Corporation or the revocation of a dissolution, (¢) altering, amending or repealing
these By-laws, (f) declaring a dividend or authorizing any other distribution to the stockholder, (g) authorizing the
issuance of capital stock of the Corporation, or any rights, options or warrants to acquire the same, except
pursuant to a plan previously approved by the Board of Directors, (h) designating any committee of the Board of
Directors or appointing or removing a member of any commitiee designated by the Board of Directors, (i) filling
vacancies on the Board of Directors, or (j) electing or removing the Chairman or an officer of the Corporation.
Fach committee designated shall have and may exercise, when the Board of Directors 1s not in session, such
powers, not excesding those which may be granted to the committee, as the Board of Directors shail confer.
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Section 5.03 Meetings and Proceedings. Except as otherwise provided in these By-laws or resolutions of the
Board of Directors, each committee may adopt ifs own rules governing the conduct of its proceedings. All action
by any committes shall be reported to the Board of Directors at the next meeting thereof and shall be subject to
revision and alteration by the Board of Directors, provided that no such revision or alteration shall affect the valid,
existing rights of the third parties, At each meeting of any committee, the presence of a majority of the total
number of rnembers constituting the committee shall constitute a quorum for the transaction of business, The
vote of 2 majority of the members of the committee present at any meeting at which a quorum is present shali be
the action of the committee.

Section 5.04 Term of Office; Resignations; Removals; Filling of Vacancies, The term of office of a
member of a conumitiee shall be as provided in the resolution of the Board of Directors designating the cormmitiee
but shall not exceed the term of office as a Director. If, prior to the end of the term of office as a member of a
committee, a member should cease to be a Director, he shall cease to be a member of the committee, Any
member of any committes may resign af any tine by giving notice of such resignation to the Board of Directors
or the Chief Executive Officer. Tnless otherwise specified in such notice, such resignation shall be effective upon

- receipt by the Board of Directors or the Chief Executive Officer. By action of a majority of the whole Board of
Directors, any member of any committee may be rernoved at any time from such committes for just cause,
Vacancies in any committee may be filled by the action of a2 majority of the whole Board of Directors.

Article VL
Officers of the Board of Directors

Section 6.01 Election; Number; Term. The officers of the Board of Directors shall be elected frozm its
membership, by a majority of the five members of the Board of Directors, and shall include a Chair, a Vice-Chair,
a Secretary, and such other officers as may be elected at the discretion of the Board of Directors. Each.officer
shall hold office until a successor is elected and qualified, or until the officer’s death, resignation, disqualification
or removal,

Section 6.02 Power and Duties in General. In addition to the powers and duties prescribed by these By-laws
or assigned to them by the Boerd of Directors, the officers of the Board of Directors shall have such powers and
duties as ars usually incident to their respective offices, subject to the control of the Board of Directors.

Section 6.03 The Chair of the Board, The Chair shall preside at all meetings of the Board of Directors and of
the sharcholder representatives. :

Section 6.04 The Vice Chair of the Board. The Vice Chair shall, during any absence of the Chair, preside at
meetings of the Board of Directors and meetings of the shareholder repregentatives and camy out all of the duties
of the Chair, The Vice Chair shall also perform such duties as may be assigned to him or her by the Chair or the

Board of Directors. The Board may designate one of the other Board members to perform the duties of the Chair
or Vice Chair in their absence.
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Section 6.05 The Secretary of the Board. The Secretary shall cause the minutes of all proceedings of the
Board of Directors and the shareholder representatives to be recorded in the minutes’ book of the Corporation,
shail cause all notices to be duly given in accordance with the provisions of these By-laws and as required by law,
and shall have charge and custody of the records and the seal of the Corporation

Section 6.06 Resignations; Removals® Filling of Vacancies. Any officer of the Board of Directors nay
resign at any time by giving notice of such resignation to the Board of Directors, the Chair, or the Secretary.
Uhnless otherwise specified in such notice, such resignation shall be effective upon receipt of such notice by the
Board of Dirsctors or such officer. Any officer may be removed at any time, for just cause, by action of 2
majority of the five members of the Board of Dlirectars.

Section 6.07 Bonding. No officers of the Board of Directors shall be required to give a bond unless the Board
of Diirectors shall in its discretion require any such bond or bonds. Any bond so required shall be payable to the
Corporation it such amount and with such conditions and security as the Board of Directors may require.

Article VII.
Corporate Officers

Section 7.01 Powers and Duties in General. In addition to the powers and duties prescribed by these By-
laws or assigned to them by the Board of Directors, the Chief Executive Officer, and other corporate executive
officers, shall have such powers and duties as are usually incident to their respective offices, subject to the control
of the Roard of Directors. r

Section 7.02  Chief Executive Officer. The Chief Executive Officer shall perform such duties as may be
assigned by the Board and shall prepare and present reports to the Board conceming the state of the corporation’s
business and affairs. .

Section 7.03 Compensation of Corporate Officers. The Corporation officers shall recetve expense
reimbursement, salary, or other compensation as may be determined by the Board of Directors.

Article VIII.
Instruments, Deposits, Checks, Proxies

T
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Section 8.01 Execution of Instrumenis. The Board of Directors may authorize the Chief Executive Officer to
enter into any contract of execute and deliver any such instrument (including, but not limited to, any check, bill of
exchange, order for the payment of money, promissory note, acceptance, evidence of indebtedness or proxy to
vote with respect to shares of stock or another corporation owned by or standing in the name of the Corporation)
in the name and on behalf of the Cotporation, and such authorization may be general or confined to specific
instances.

Section 8.02 Deposits. Monies and other valuable effects of the Corporation may be deposited from fime to
time to the credit of the Corporation with such depositories as may be approved by the Board of Directors.

Article IX, .
Indemnification

Section 9.01 Right to Indemnification. The Corporation shall to the fullest extent permitted by applicable
law as then in effect indenmify each person (the “Indemmitee™) who was or is involved in any manner (including,
without limitation, as a party or a witness) or is threatened to be made so involved in any threstened, pending or
completed investigation, claim, action, suit or proceeding, whether civil, criminal, administrative or investigative
(inclading, without fimitation, any action, suit or proceeding by, or in the right of, the Corporation to procure a
judgment in its favor) (a “Proceeding™) by reason of the fact that he or she is or was director or officer of the
Corporation, or is or was serving at the reguest of the Corporation as a director or officer of another corporatien,
partnership, joint venture, trust or other enterprise (including, without limitation, an employee benefit plan)
against all expenses (inchiding attorneys® fees), judgments, fines and amounts paid in settiement actvally and
reasonably incurred by the Inderrmites in connection with such Proceeding. Such mdemnification shall be a
contract right and shall inciude the right to 1eceive payment in advance of any expenses incurred by the
Indemnitee in connection with such Proceeding, consistent with the provisions of applicable law as then in effect.

Section 9.02 Insurance, Contracts and Funding. The Corporation may purchase and maintain insurance to
protect itself and any demnitee against any expenses, judgments, fines and amounts paid in settlement as
specified in Section 9.01 of this Article or incurred by any Tnderanitee in connection with any Proceeding referred
to in Section 9.01 of this Article, to the fullest extent permitted by applicable law as then in effect. The
Corperation may enter into contracts with any director or officer of the corporation to ensure the payment of such
amounts as may be necessary to effect indernification as provided in the Ariicle.

Section 9.03 Indemmnification; Not Exclusive Right. The right of indemnification provided in this Article
shalt not be exclusive of any other rights to which those seeking indemnification may otherwise be entitled, and
the provisions of this Article shall inure to the benefit of the heirs and legal representatives of any person entitled
to indemnification under this Article and shall be applicable to proceedings commenced or continuing after the
adoption of this Article, whether arising from acts or omissions occurring before or after such adoption.

Section 9.04 Entitlernent o Indemnification. To obtain indemnification under this Article an Indemnitee
shall submit to the Secretary of the Corporation a written request, including such documentation and information
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ag is reasonably available to the Indemnitee and reasonably necessary to detennine whether and to what extent the
Indemnitee is entitled to indemnification {the "Supporting Documentation™). The determination of the
Indemnitee’s entitlement to indemnification shall be made not later than 60 days after receipt by the Corporation
of the written request for indemnification together with the Supporting Documentation. The Secretary of the
Corporation shall, prompily upon receipt of such 2 request for indemnification, advise the Board of Directors in
writing that the Indemnitee has requested indernnification. The Indemnitee’s entitlement to indemnification under
this Article shall be granted ift 1} Such person acted in good faith and in a manner such person reasonable
believed to be in, or not opposed to, the best interest of the Corporation; and 2) Such person did not act, fait to act,
or refuse to act willfully or with gross negligence or with fraudulent or criminal intent; and 3) Any legal fees paid
or any settlements made are reasornable, provided that with respect to any criminal action or proceeding the
Corporation shall not be liable to indemnify for any criminal fine for which such person is personally liable; and
4} The person seeking indemnification did not act beyond the scope of his or her employment or office.

Article X.
Claims

Section 10.01 Claims Against the Corporation. The Corporation is an instrumentality of the Navaje Nation
and is entitled to all of the privileges and immunities of the Navajo Nation, except as provided in this Asticle, The
Corporation and itg directors, officers, employees and agents while acting in their official capacities are immune
fromt suit, and the assets and other property of the Corporation are exempt from any levy or execution, provided
that, notwithstanding any other provision of law, including but not limited to the Navajo Sovereign Immunity act,
1 NN.C. Sec 551, et seq., the Board of Directors may waive the defenses identified in this Article, in conformity
with the procedures established in the Article, in order to further the purposes of the Corporation. Any waiver of
the defenses identified in this Article must be axpressed and must be agreed to by the Board of Directors prior to
the time any alleged cause of action accrues.

The Corporation is hereby authorized to waive, as provided in this Article, any defense of sovereign immunity
from suit the Ceorporation, its directors, officers, employees, aitorneys or agents may otherwise enjoy under
applicable Federal, stete or Navajo law, arising from any particular agresment, matter or transaction as may be
entered into to further the purposes of the Corporation, and to consent to alternative dispute resolution
mechanisms such as arbitration or mediation or to suit in Navajo, State and/or Federal court.

The Corporation is hereby anthorized to waive, as provided in this Article, zny defense the Corporation, its
directors, officers, employees, attorneys or agents may otherwise assert that Federal, State or Navajo law requires
exhanstion of tribel court remedies prior to suit against the Corporation in a state or Federal court otherwise
having jurisdiction over the subject matter and the parties,

Any waiver by the Corporation authorized by the above paragraphs of this Article shafl be in the form of 2
resolution duly adopted by the Board of Directors upon thirty (30) days written notice to the Speaker of the
Navajo Nation Council of the Board’s intention to adopt the resolution. The resolution shall identify the party or
parties for whose benefit the waiver is granted, the agreement of transaction and the claims or classes of claims
for which the waiver is granted, the property of the Corporation which may be subject to execution to satisfy any
judgment which may be entered ir the claim, and shall identify the court or courts in which suit against the
Corporation may be brought. Any waiver shall be limited to claims arising from the acts or omission of the

Corporation, its directors, officers, employees, or agents, and shall be construed only to affect the property and
income of the Corporation.
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Mothing in these By-laws and no waiver of the Corporation’s sovereign immunity pursuant to the Article shall be
construed as a waiver of the sovereign immunity of the Navajo Nation or any other instrumentality of the Navajo
Nation, and no such waiver by the Corporation shall create anty liability on the part of the Navajo Nation or any
other instrumentality of the Navajo Nation for the debts and obligations of the Corporation, or any other
instrumentality of the Navajo Nation for the debts and obligations of the Corporation, or shall be construed aza
congent to the encumbrance or attachment of any praperty of the Navajo Nation or any other instrumentality of
the Navajo Nation based on any action, adjudication or other determination of liability of any nature incurred by
the Corporation. The acts and omissions of the Corporation, its directors, officers, employees and agenis shall not
create any liability, ebligation or indebtedness either of the Navajo Nation or payable out of assets, revenues or
income of the Navajo Nation.

Nothing in this Article, and no action taken by the Corporation pursuant fo this Article, shalf be construed as
permitting, recognizing or granting any state any regulatory jurisdiction or taxing jurisdiction over the property or
activities of the Corporation or its employees located within the boundaries of Navajo Indian Country,

Article XX,
" Miscellaneous

Section 11.01 Fiscal Year. The fiscal year of the Corporation shall begin on the 1* day of January in each year,
and shall end on the 31¥ day of Decamber in such year,

Section 11.02 Seal. The corperate seal shall have inscribed thereon the following:

Navajo Community Development Financial Institution
(Reserved)

Article XI1,
Amendments

Section 12.01 Amendments of By-Laws. The By-laws may be amended from time to time by action of a
majority of the five members of the Board of Directors, provided however, that any amendment to sections 1.01
or 10.01 of these By-iaws shall require shareholder approval, expressed by resolution adopted by a majority vote
of the confirmed shareholder representatives, upon the recommendation of the Board, expressed by resolution
adopted by 2 majority vote of the five members thereof,



ECONOCMIC DEVELOPMENT COMMITTEE REPORT
21 NAVAJO NATION COUNCIL — Third Year, 2009

Mr. Speaker:

The ECONOMIC DEVELOPMENT COMMITTEE, to whom has been assigned:

LEGISLATION NO. 3664-02
Introduced by Hon. Roy B. Dempsey

AN ACTION
Relating to Community Development; Economic Development and Finance; Ratifying
the Creation of Navajo Community Development Financial Institution, Inc.,
as a For-Profit Corporation, Wholly Owned by the Navajo Nation, Authorizing
the Members of the Standing Committees of the Navajo Nation Council to Serve
as the Shareholder Representatives and Community Advisory Committee
for the Corporation, and Authorizing a Waiver of Sovereign Immunity

has had it under consideration and reports the same with 2 DO PASS recommendation
with no amendments.

And thence referred to the Budget and Finance Committee.

CERTIFICATION

I, hereby certify that the foregoing legislation was duly considered by the
Economic Development Committee of the Navajo Nation Council at a duly called
meeting at St. Michaels, Navajo Nation (Arizona), at which a quornm was present and
that the same was passed with a vote of 6 in favor and ¢ opposed this 18" day of

Lince b Pl

Mr. Lawrence R. Platero, Chairperson
Economic Development Committee

MOTION: Tommy Tsosie
SECOND: MelR. Begay




TRANSPORTATION AND COMMUNITY DEVELOPMENT
COMMITTEE REPORT

21 NAVAJO NATION COUNCIL,

Third Year, 2009

Mr. Speaker,

The TRANSPORTATION AND COMMUNITY DEVELOPMENT COMMITTEE
to whom has been assigned

LEGISLATION No. 0664-09

Has had it under consideration and reports the same as DO PASS without amendments.

And thenece referred to the ECONOMIC DEVELOPMENT COMMITTEE OF THE
NAVAJO NATION COUNCIL.

Respectfully Submitted,

\:gyb/é-x/()

Sampson Begay CRairperson

APPROVED: %‘U/&W"\ |

i J. Harrison
Legislative Advisor

Date: November 13, 2009

Vote:  4-1 _
Motion: Lorenzo Bedonie
Second: Willie Begay



BUDGET AND FINANCE COMMITIEE
21 NAVAJO NATION COUNCIL - Third Year 2009

COMMITTEE REPORT

Honorable Speaker,

The BUDGET AND FINANCE COMMITTEE OF THE NAVAJO NATION COUNUIL, to
whom has been assigned: '

LEGISLATION NO, 0664-09

An Action Relating to Community Development, Economic Development and Finance; Ratifying
the Creation of Navajo Community Development Financial Institndon, Inc. as a For-Profit

Corporation, Wholly owned by the Navajo Nation, Authorizing the Members of the Standing
Committees of the Navajo Nation Council to Serve as the Shareholder Representatives and

Community Advisory Committee for the Corporation, and Authorizing a Waiver of Sovereign
Tmmuenity.

Has had it under consideration and reports a DO PASS with NO AMENDMENTS.
And, therefore referred to the ETHIC AND RULES COMMITTEE of the Navajo Nation Council
CERTIFICATION

1 bereby certify that the foreqoing resolution was duly considered by the Budget and Finance
Committee of the Navajo Nation Couscil at a duly called meeting held at Window Rock, Navgjo
Nation (Arizona), at which e quorum was present and that the same was passed by a vote of 6 in
favor, ( opposed, this Ist day of December, 2009,

Respectfully submitted,

e,
@ﬁzfi}-
LoR: C. Bates, Chairman

Budget and Finance Committee

Motioned :+ Leonard Chee
Seconded : Ralph Bennett, Jr.
Vote . 60



21st Navajo Nation Council
Third Year 2009
Mr. Speciker,

The ETHIC AND RULES COMMITTEE, to whom has been assigned

NAVAJO LEGISLATIVE BILL 0664-09

Has had i under consideration and reports the some with o DO PASS with NO AMENDMENTS:

And therefore referred 1o the 21T NAVAJO NATION COUNCIL.

Not Adopted:

Advisor

Ay i Date: Decembef 23; 20_0_2

Tha vote was 6 in fovor and 0 opposed
Excused:
Absent: Preston McCabe



EXHIBIT

B

NCDH
2016 Request for Capitalization

Meeting with
SITHASIN SUB-COMMITTEE
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Capitalization at $10M

PRO FORMA QPERATING BUDGET - $10M CAPITALIZATION REQUEST

[ IR [ Year1* | Yearz | Year3 | Yeard | Year5 | Yeari5 |
Beginning Cash Balance 10,000,000 10,276,699 10,692,362 10,414,006 10,097,360 21,650,458
REVEMLUE
Loan Repayments {Prindpal & Interast}**
2015-2016 Existing Loans 70,538 62,954 62,954 52,387 16,758 -
Microeconomic Loans 15,543 16,723 18,596 23,064 27142 20,546
Smalt Business 13,705 29,372 45,770 63,565 82,262 90,582
Business 17,131 35,564 56060 78,304 102,236 113,227
Community Devefoprnent 26,364 139,120 324,133 776,238 1,146,582 2,378,617
U.5. Federal Match of Non-Fed Funding

CDFL FAProgram®*** - 500,000 500,000 1,000,000 - 1,040,000
New Market Tax Credits . - .

Interest from Unexpended Capital

Est'd 7.5% Interest 750,000 750,000 FI0752 801927 781,050 1476520
NCDFL Operations

Financial Literacy Training Fees - 1,500 2,240 6,000 11,520 11,520
TOTAL REVEMUE 14,893,341 11,811,932 12,532,875 13,215,491 12,264,910 27,139,470

EXPENSES
NCDFI Cperations
NCDFI Annuzl Operating Budget {197,401) {186,049} (189,770 {193,565} (197,437} [6567,463)
Variable Operating Expenses {Audit) (65,000) {65,650 [66,307) (66,970 167,639) (74,718)
Investments****
Microeconomic Loans {15,130} 116,279} {18,102} {22,451) {26,421) {20,000}
Small Business (60,520] (69,186} 172,408) {78,580) {82,564} {80,000}
Business {75,650} {81,395} {90,511} (98,225} {105,682} {100,000}
Community Development {151,200} (647,091) {1,629,247) 2,607,178} (3,087,897} (1,600,000}
NCDFl Operations
Less Cost of Goods Sold/Cost of Services - {190) {230} [421) {673) {673)
TOTAL EXPENSES {555,000} {1,065,840) [2,066,537) (3,067,391) {3,568,312) (2,542,852}
Net Profit Before Taxes 10,328,341 10,746,092 10,466,338 10,148 101 8,696,597 24,596,618
TAXES - Est'd Tax Liahility @ 0.5% {51,642] 53,730} 152,332} {50,741} (43,483) (122,983}
Net Profit After Taxes 10,276,699 10,692,362 10,414 006 10,097,360 8,653,114 24,473 635
Ending Cash Balance 10,276,699 10,682,362 10,414,006 10,897,360 8,653,114 24,473,635

* NOITE: Assumes Capitalization of Year 1 beginning Sept. 1, 2014

“*Loan Maturity will vary on a case-by-case basis; anticipated range to include 5-, 8-, 13-, and 15-year terms.
***CDF| Matching Funds up to $2M within a three-year timeframe

****years 5-15 incorporate an average |oan amaunt for NCDFI Products applied during 10-year term

NCDFI - 5 YEAR CAPITALIZATION PROJECTED @ $10M

" Cist Center “Yearl Yeor 3 Yeor 4 Yeor5 .. i  Combined
NCDFL Operations $ 1974016 186,043|$  189,770]$  193565[$ 197437 § oedam
| Microenterprise 5 15,130| § 16,276| 18,102} & 22,451| § 26421| § 983,383
£} Smiall Business 4 60,520 5 65,1861 S 72.408] % 78,580 & 82564 % 363,259
[ Business 3 75.650] 5 81395 90511) 5 98225|$  105682]§.  45i4b4
~| Community Development H 151,3001 § 647,091 § 1,629,207\ % 26071785 3,087897|% 8122672
Total | § 500,000 | $ 1,000,000 | $ 2,000,000 | $ 3,000,000 | § 3,500,000 §
0 2 Frod "]

" Lotn Tipe ' S = . : :

i - WlitvicriLim Moximum Yeord | Year2 | Yeor3 | Year4 | Yeor5 | Total
Microenterprise 5 500 | & 5,000 9 10 11 13 17 60
Small Business 5 5000 | S 50,000 Lt 6 7 4 2 24
Business $ 50000 % 200,000 1 1 1 2 1 6
Community Development $ 50,000 | § 5.000,000 1 3 2 3 5 14

16 0 21 22 25 104

Navajo Community Development Financiol Institution - 2016 Request for Capitalization



Capitalization at $10M - cont’d

Fiscal Years
1 2 3 4 5 [3 7 8 9 18 11 12 13 14 15

;'.._:..r_-_._l ! ! : L ; : ; |

_ $27M in Loans over 15-year Term
‘i 1-¥r $150K TA Grant An{lcipaﬂed frnrn CDFI

'Endlng Cash Balance
i ; 524 am

0 Investment Plannlng Annual Updates

T T Y r i Y T T 1

eserve Fund Established & Sustamed

Fi qutification

?

Cescription
PERSONNEL & BENEFITS - 106, 760,00 108,895.20 1i1,073.10 115,294 57 115,560.46 555,563,323
NON-PERSONNEL 50,51L.00 ¥7,153.82 T8, 6.0 20,270.23 81,876,235 408,638.80
TOTAL 197,400.00 186,049.02 189, 770.00 153,555.40: 197,436.71 964, 202.12
NCDFI Lagal Ser\riees 1.005.00 1.025.10 1,068.51 1,087 84 5,230.06
. 85,000.00 86, 700.00 88,434.00 90,202.68 82 006.73 442,343.41
NCDFI Fringe: Exempt . 21,760.00 22,195.20 22 633.10 23,0 .88 23,553.72 ' 113,235.91
NCDF Wagas: NorwExampt S - - - - -
NCDFI Fringé: Non-Exenypt : - E - - - -
MCDF1 Payoll Foas 800.00 918 00 938,36 955 09 G74.19 4,683.64
|NCDF] Board/Sharshalder Exp 15,000 00 15,300.00 15.606.00 15 ME 12 16,236 .48 75,060.80
|NCDFI Initiai Lending - - - . - -
|NC!JFI Traval: Vehitle 78500 80070 816.71 B33.06 e 71 4,085.17
|NCDFI = Travel 12.500.00 12,750.00 13,005.00 13,265.10 13,530.40 65,050.50
|NGDFI Supglies: Offics 160000 3,672.00 3.745.44 3,820.35 3,8%.76 18,734.54
NCOFI Supplies:Board Qperational - - - - - -
NCDF| Supplias: Postage & Dellvery 300.00 306 00 31212 31838 32473 1,561.21
NCOFI Supphes: Print 2,500.00 2.550.00 2,601.00 2.B53.02 270604 13,040.10
NCOF| Supplins: DussiLi 1,000.00 1,020 00 1,040.40 106121 1.082.43 5,204.04
NCDFI Suppliss: Photograghy - - - - - -
{Rental: Equipmant - - - - - -
Utilitias: Cell Phona 1.800.0¢ 1,836.00 187272 1,910.17 1,848.38 8,367.27
NCDF| Office Rental 780000 7.968.00 311512 827742 B,442.57 40,5%1.51
NCOFI Cfice Utilities 3,600.00 3672 10 3,745.44 382035 3.806.76 18,734.54
Contract: Conzut §,000.00 510000 §,202.00 530604 5.412.16 26,0202
Cortract: G ftant Exp 250.00 25500 26010 265.30) 21081 1,301.01
Honerariurn - - - - - -
Contract: Miscellaneous 1,350.00 137700 1.404 54 143263 1,461.28 702548
Bank Feos 180.0¢ 15360 187.27 191.02 1584.84 $36.73
|Muouming 10.000.00 10,200.00 10.404.00 10,612.08 10.824 32 §2,040.40
insuranca 350,00 38720 37454 382.03 36988 1,873.45
Training: S and Training Faas - - - - -
Advertising/Promotion/Marketing 7,500.00 7 850.00 7.803.00 7,958,068 811824 38,030.30
Davel Syat - - - - -
NCDFI Cap Exp: Fuml‘tura & App 5 500.00 - - - - $,500.00
NCDFI Cap Exp:Othr Equi 211.00 215.22 218.52 2239 22833 1,088.05
NCDF¥) Cap Exp; Corrg Equl 8,500.00 - - - - 9,500.00

Years 1-_5__

Additional FT Personnel:
* Development Officer

* Lending Officer

« Deputy Lending Officer

Existing Personnel & Support: Additional FT Personnel:

+ 1FT Employee: CEQ + Chief Financial Officer

+ Third-Party Accounting Services + Administrative Assistant
+ Consulting Support

Navajo Community Development Financial institution - 2016 Request for Capitalization



Preferred Capitalization at $20M

PRO FORMA OPERATING BUDGET - $20M CAPITALIZATION REQUEST

f : : : ] Year 1* | Year 2 i Year 3 | Year 4 ] Year 5 | Year 15 |
Beginning Cash Balance 20,000,000 20,563,523 20,520,049 19,068,098 13,445,856 37,601,336
REVENUE
Loan Repayments {Principal & Interest)**
2015-2016 Existing Loans 70,558 62954 62,954 52,387 16,758 -
Microeconomic Loans 34,456 34.507 48,006 38,351 54,733 41,092
Small Business 30,382 52,711 105,041 134,630 172,334 181,164
Business 374977 76,011 128,924 165,511 214,172 226455
Community Develioprment 58,445 291,108 913,628 1,575,617 2,322,447 5,634,574
U.5. Federal Match of Non-Fed Funding
COFl FAProgram®*** - 500,000 500,000 1,000,000 - 1,060,000
New Market Tax Credits - - - - - -
Interest from Unexpended Capitat
Est'd 7.5% Interest 1,500,000 1,500,000 1,542,264 1,569,004 1,430,107 2,538,323
NCDFI Operations
Financial Literacy Training Fees - 1,500 2,240 6,000 11,520 11,520
TOTAL REVENUE 21,731,857 23,092314 24,233,106 23,609,997 22,667,928 47,234,463
EXPEMNSES
NCDF Qperatigns
NCOFI Annual Operating Budget {329,186} [320,470) {326,879) (323,417 {340,085) 1692,253}
Variable Operating Expenses [Audit] [65,000) i66,950) (68,959} 171,027) {73,158} {98,318)
Investments****
Microsconomic Loans (33,541) [(33,591) (46,731) {37.333) (53,279 [40,000)
small Business {134,163) {142,760) {186,925) 1130,664) {166,498) {160,000)
Business {167,704} (167953} [233,656} 1163,330) (213,117} {200,000)
Community Development {(335,407)  (1,335.227}  {4,205,809}  (4,335256)  {6227,020}  {3,250.000}
NCDFs Operations
Less Cost of Goods Sold/Cost of Services - {190) {230) {421} {673) 673)
TOTAL EXPENSES {1,065,000) {2,067,140) (5,060,189} (5,071,448} {7,073,831)  {4.441,245)
Net Profit Before Taxes 20,666,857 21,025,174 19,163,518 18,538,549 15,594,057 42,793,213
TAXES - E5t'd Tax Liability @ 0.5% {103,334} {105,126} (05,820} {92,693} (77,9704 {213,966)
Net Profit After Taxes 20,563,523 20,820,049 15,068,098 18,445,856 15,516,126 42,579,252
Ending Cash Balance 20,563,523 20,920,049 19,068,093 18,445,856 15,516,126 47,579,252

* NOTE: Assumes Capitalization of Year 1 beginning Sept. 1, 2016

**Loan Maturity will vary an a case-hy-case basis; anticipated range to include 5-, 8-, 10, and 15-year terms.
**4CDF| Matching Funds up to $28 within a three-year timeframe

*akyaars 6-15 incorporates an average loan amount for NCOFI Products applied during 10-year term

» AR CAPITALIZATION PRO D )
CU fost Comber - 0 T Yewrd | Year2 o Yeor 3 Year & Yeor 5
NCDF1 Operstions s 329,1861 5 320,470| % 326,879 | § 333,417 8 340,085
| Microanterprise S 33,541 % 33551 8 46,731] % 37333 5 53,279
£1 Small Business $ 134,163} 5 142 760] § 186,925 $ 130,664 & 166,498
E Business s 167.704|$  167953| % 2336565 1633305 213117
4 Community Development S 335407| 8 1,335227] % 4205809| 5 4,335356|% 6227020
Total | $§ 1,000,000 | $§ 2,000,000 | $ 5,000,000 $ 5,000,000 5 7,000,000
) L) P i [
LoanType - P : iz
. . S Minimem el Yeorl | Year2 | Yeor3 | Year4 | Yeor S Total
Microenterprise $ 500 | 5 5,000 16 16 20 17 25 94
Small Business 5 5,000 | 5 50,000 8 7 11 3] 5 37
Business $ 50,0005 200,000 2 2 2 10
Community Development S 50,000 | S 5,000,000 2 3 5 10 pal
7 27 36 30 2 162

Navajo Community Development Financial Institution - 2016 Reguest for Copitalization



Preferred Capitalization at $20M - cont’d

Fiscal Years
7 8 2 10 11 12 13 1 15
: ! : | ! ! ! ; | 1
554 8M in I.oans over 15-year Term. 4
Endmg: Cash Bﬁlam:e

$42.5M

e

T

‘ CI;)FI qutlfIC$tI0rl
. CFO,.Admln Asst

Addntnunai Personn I recrunted

Description

PERSONNEL & BENEFITS &~ - 1 - 255,911.06 . LIm5ris2
NON-PERSONNEL 70,651.32 72,064.3% 73,505.63 4,97575 375,463.04
TOTAL 320,458.72 393,416.70 1,650,036.56
NCDF| Legal Services 1.02610 1,045.60 1.066 .51 OB, 5,230.06
NCDFi Wagos: Examipt . 163,200.00 .- 18848400 - 16879328 | 173,189.15 _ - BIRE46.43
NCDFIFringe: Exarrpt 41,776.20 . A2E14TE] 43467.08) - S 4433642 . 213167.48
NCOFI Wages: Nen-Exempt - —3s7on0a] as41400] 3714228 37EE5A3| . 18214141
NCDFI Fringe: Non-Exempt *~~ * .~ - 9,138.20 8321981 850842 | 9,696.59 | 46,628.20
NCDFI Payroll Feas 918.00 Y3636 955,09 97414 4,653.84
INCDFI BoardiShareholder Exp X 15,300.0¢ 15.606.00 15,318.12 16,236.48 76,060.60
{NGDF Initial Lending - - - - - -
|NCDFI Traval: Vahicle FEs.00 80070 818.71 233.05 84571 408617
|NCDFI - Travel 12.500.00 12.750.00 13.0086.00 13,285 10 13.530.40 &5,060.50
[NCDFI Suppling: Offica 3,600.00 3,572.00 3,745.44 3E2035 388678 18,734.54
|NCDF Supplles:Board Dperational - - - - - -
|NCDF1 PP Pastage & Delivary S00.0% A06.00 312.12 318.36 32473 1,561.21
|NCDFI Supplies: Print 2,500,008 2,580.00 2601.00 2653.02 2.706.08 13,010,410
NCDF| Suppliss: Duns/Li 1,000.00 1,020.00 1.040.40 1.081.21 1,082 .43 6,204.04
NCOF| Suppliss: Phatagraphy - - - - - -
[Rantal: Eguip it - - - - - -
Wtliities: Call Phone 1.800.00 183600 187272 161017 1.948.38 9,367.27
NCDFI Dffice Rental 780000 795800 8115.12 9,277 .42 344297 40,531.81
NCDF) Offien Utilitias 3.600.00 367200 3,745 44 382038 3895.76 18,734.54
A4 Consultants 7.500.00 7 850.00 7.B03.00 7,053.06 B,118.24 39,020.30
Contract: Consultant Expanssas 375.00 382.50 35015 3G7 85 405 21 1,851,562
Henerarum - - - - - -
Contract: Miscellansous 1,350.00 1,377.00 1,404 54 1,432,683 1.461.28 702648
Bank Foas 180.00 183 .60 187.27 191.02 194.84 836.72
Accounting - - - - - -
Insurance 361.00 36720 37454 362 03 385 68 187248
Training: Seminar and Training Fees 1,00G.00 1.020.00 1,040, 40 1,061.21 1,082 43 5,204.04
Advertising/Frometion/Markating 750000 TBEOOD 803 00 7,958.08 8116.24 39,030.30
Davelopmant Systams - - - - - -
NCDF| Cap Exp:Furnhure & Appll 5.500.00 - - - - §,600.00
NECOFE Cap ExpiQthr Eguip 211.00 21522 219.52 223 22838 1,098.06 |
HCEFi Cap Exp: Computar Equipment 3,500.00 - - - - %.500.08

Years 1-5

Existing Personnel & Support: Additional FT Personnel:

+ 1FT Employee: CEQ + Development Officer
Additional FT Personnei: » Llerding Officer

* Chief Financial Officer » Deputy Lending Officer

»  Administrative Assistant

Navaje Community Develapment Financial Institution - 2016 Request for Copitalization



Section 1: Introduction to NCDFI

'D elopment Fmancnal lnst.llutlon (NCDFI) is an mdepend

s to qualified apphcants who are starting a business or
ih equipment and inventory purchases bu1dmg renova- :
ts, and worklng capltal '

munity Development Entity (CDE) by the U.S. Depart:
DFI Fund and is eligible to receive New Market Tax Credits
>DFi Fund. The NMTC Program incentivizes comimunity
Ic'growlh ihrough the use of tax credits that attract private
ommunities. The use of NMTC will enable Ioans of tens of
ATC/commercial sources. -
n emerging CDF! and has applied for a 2016 Native
a ngrarn {NAGA Program) Techmcal Assaslame granl in

program may match the Navajo Nation's entwe lnvast‘ -
time. In essence, an investment of $20M in NCDFI may . .
__ _'matching funds overa progected 15-year planning honzon

Novajo Community Development Fnanciol institution -
O gamizational Chart B

NCDFI
Board of Directors

Admin. Asgistant
{Vacant)

NCDFi - CEO

Chicf Financial Officer |} : Lending Officer
{vacant) i 4 l\.r";c‘mt] ;

Deputy Lending

Development Oflicer
Officer (Vacant}

{Vacant}
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Section 2: Mission, By-laws & Policies

Mission. NCDFI's Mission is to provide finandal progucts to individuals, businesses, and
communities to build a strong economy based on individual initiative, entrepreneunal
creativity and community and traditional values.

Vision. NCDFI's Vision is to develop a financial infrastructure and a sustainable capital based
economy on the Navajo Nation that utilizes our core values and traditions to further economic
development in Dine’ communities. NCDFwill be the economic and financial catalyst that will
support and strengthen the private sector to create a private business economy. NCDF1 witl
have the flexibility to partner with afl tibal enterprises and govemmental entities to create
jobs, opportunity and services in order to improve the quality of life for the Navajo Communi-
ties.

Values Statement. NCDFI's Values are to:

» To promote unity and re-enforce coordinat-
ed efforts with all Navajo Nation entities

+ To ensure all Dine’ people have access to
available resources fo promote economic
opportunity

+ Support self-determination by providing
access to capital

e Ensure sustainability of resources through
sound finandal management of resources
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Section 3: Historical Summaries

cnr-'n has Ioanad approxlmately $283 000 In smali

rod ucts that serve various target market segments
mes truaal entarpﬂ.ses privata businesses, microen- :

NCDFI Product Description

Max!|mum

MICROENTERPRISE Loans ta Tlrlbal enterprises and s 500 ¢ 5,000 12
large businesses,
SMALL BUSINESs |-03"S 10 Private businesses 5 s50001S 50000] 60
larger than microenterprises.
R - -
BUSINESS ural Navajo business S@Itup | ¢ g6 500 | ¢ 200,000 84
and expanding enterprise loans.
COMMUNITY Loans to local Navajo Chapter-
. vajo Chapter: | 55 000 | $5,000,000 84
DEVELOPMENT based projects requiring capital.

NCDFI Products. As a certified community development entity (CDE} by the U.S.
Department of the Treasury CDFI Fund, NCDF1 offers a range of products aimed to serve
its target market, the Navajo Nation. Interest applied to loans equates to prime plus 2%,
and debt service varies based on the loan amount and product type. NCDFI products
currently include:

Investments to Date. Between 2015 and CH o JRr o
2016, NCDF| has loaned approximately toanType |  Amount *
$283,000 in smalt business, business, and | Small Business 7800000 | 27.6%
microenterprise loans, the majority being Business 197,000.00 68.6%
allocated to business development. Note: Microenterprise 8,000.00 2.8%
NCDF1's loan review process is on-gaing, Total 283,00000 | 100.0%

with lcans pending approval throughout any

ven ear, Business
g ¥ %

Microenterprise

The table (right) summarizes NCDFI's cur- *

rent emphasis on business investment, With
anticipated capitalization of NCDFI, at either
the level of $10M or the preferred level of
$20M, it is anticipated that community de-
velopment projects will constitute the
highest percentage of NCDFI leans.

Small Business
%

wSmall Business M Business W Microenterprise

Novajo Community Development Financial Institution - 2016 Request for Capitalization




Section 4: Strategic Planning

an lmportant accass to capltat and credlt and help
apital needs. -

_'ﬂng unmet capltai need of $1 2B has been o

| hout__Navajo Chapters In the State of New Mexico related
_ _pltal Improvements :

C-Store/Gas Station - Pofential Markei Niche for lnvestment. Of the total unmet needs
related 1o Navajo economic development within NM, Convenience Store & Gas Station devel-
opment amounts to $5.6M ($1.1M per project average.} Considening the number of Navajo
chapters that are located in Arizona, it would be a conservative estimate to double that figure
to approximately $11-12M to represant all chapters across the Navajo Nation. Under this
scenario, NCDF | might opt to focus 100% of its community development investment capital on
a single economic development category with the highest ROI potential — such as C-Stares &
Gas Stations. Or NCDFI might cheose to diversify its investment poal and select a rangs of
MNavajo chapter-based cnmrnumty development projects lacated in AZ NM and UT.

A Comeenience Stare (C-Store} combined
with (a5 Stafion facilibes is a documentad
communily devetopment need withint Navajo
communities.
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Section S: Budget Assumptions &
Alternatives

: "appilcants is forecasted
_ at $20M '
: altamative (contained in thls raporl) Includes potentlal

'mﬂon strategles aimed at decreaslng risk and sareguard-
a3 to the Nava]o Nation '

: and £ Annual Gep Analysls wil provide a foundation for
_t and the lmplementat!on of corractive measures as

hol 1.'ep§9a_antaﬂvas Council Delegates serve as the
n. mrerslght and managoment of NCDFI, '

one"of NCDFI's strongest assets, combined with targat
form ance Is guaranteed

I the short-, mkt-, and long-tem. Caphalzation st $10M and
_lstlc solutiom, atthough an investment of $20M romains _

Navajo Community Development Financial institution - 2016 Request for Capitalization
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